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increasing the availability of such
housing through its own programs.

(c) The text of the HUD–GSA agree-
ment is located at § 101–19.4801.

§ 101–19.101–3 Consultation with HUD.
(a) In the initial selection of a city or

delineation of a general area for loca-
tion of public buildings or leased build-
ings, GSA will provide the earliest pos-
sible notice to HUD of information
with respect to such decisions. Re-
gional offices of HUD, as identified by
the Secretary of Housing and Urban
Development, and local planning and
housing authorities will be consulted
concerning the present and planned
availability of low- and moderate-in-
come housing on a nondiscriminatory
basis in the area where the project is to
be located during the project develop-
ment investigation.

(b) Regional office representatives of
HUD, as designated by the Secretary of
Housing and Urban Development, will
participate in site investigations for
the purpose of providing a report to
GSA on the availability of low- and
moderate-income housing on a non-
discriminatory basis in the area of the
investigation.

(c) The HUD Regional Administrator
will transmit to the Regional Commis-
sioner, PBS, his evaluation of the sites
being considered. In any case in which
a proposed site is deemed inadequate
on one or more grounds; i.e., supply of
low- and moderate-income housing on a
non-discriminatory basis, non-
discrimination in the sale and rental of
housing on the basis of race, color, reli-
gion, or national origin, or availability
of transportation from housing to site,
the HUD Regional Administrator shall
include an outline of corrective actions
which, in his judgment, will be re-
quired to overcome the inadequacies
noted.

(d) The following actions are subject
to the provisions of the HUD/GSA
Memorandum of Understanding:

(1) All project development investiga-
tions.

(2) Site selections for public build-
ings (or leased space in buildings to be
erected by the lessor) in which 100 or
more low- and moderate-income em-
ployees are expected to be employed in
the new building.

(3) GSA requests HUD review in ac-
tions of special importance not covered
by paragraph (d)(2) of this section.

(e) The Regional Commissioner, PBS,
shall promptly notify the HUD Re-
gional Administrator after reaching a
decision on the sites to be rec-
ommended for a facility and their pri-
ority. In the event any of the preferred
sites are identified by HUD as inad-
equate on one or more of the grounds
set forth in paragraph (c) of this sec-
tion, the HUD Regional Administrator
shall so advise the Assistant Secretary
for Equal Opportunity. The Assistant
Secretary will notify the Commis-
sioner, Public Buildings Service, GSA,
of HUD’s concerns within 5 workdays
after notification by the HUD Regional
Administrator and agree on the time
required to properly present HUD’s
view.

(f) GSA will provide a written expla-
nation when, after headquarters’ re-
view, a location is selected which HUD
reported inadequate with respect to
one or more of the grounds set forth in
paragraph (c) of this section, in accord-
ance with the HUD–GSA Memorandum
of Understanding.

§ 101–19.101–4 Affirmative action plan.
(a) Prior to the announcement of a

site selected contrary to the rec-
ommendation of HUD, the involved
Federal agency, GSA, HUD, and the
community in which the proposed site
is located will utilize the items indi-
cated in the report of the HUD Re-
gional Administrator as a basis for de-
veloping a written Affirmative Action
Plan. The Affirmative Action Plan will
insure that an adequate supply of low-
and moderate-income housing will be
available on a nondiscriminatory basis,
and that there is adequate transpor-
tation from housing to the site before
the building or space is to be occupied
or within a period of 6 months there-
after. Such a plan will also contain ap-
propriate provisions designed affirma-
tively to further nondiscrimination in
the sale and rental of housing on the
basis of race, color, religion, or na-
tional origin. The Affirmative Action
Plan will be prepared in accordance
with section 9(g) of the HUD–GSA
Memorandum of Understanding, and
will include the following points:

VerDate 18<JUN>99 12:24 Aug 03, 1999 Jkt 183162 PO 00000 Frm 00138 Fmt 8010 Sfmt 8010 Y:\SGML\183162T.XXX pfrm09 PsN: 183162T



139

Federal Property Management Regulations § 101–19.203

(1) The corrective actions specified
by HUD under § 101–19.101–3(c).

(2) Assurance of the relocating agen-
cy that, when the old and new facilities
are within the same metropolitan area,
transportation will be provided for
their low- and moderate-income em-
ployees between the old facility or
other suitable location and the new fa-
cility at the beginning and end of the
scheduled workday until sufficient new
housing is built accessible to the new
facility, as provided in the affirmative
action plan.

(3) All agreements which constitute
an Affirmative Action Plan will be set
forth in writing and will be signed by
the appropriate representatives of
HUD, GSA, the Federal agency in-
volved, community bodies and agen-
cies, and other interests whose co-
operation and/or participation will be
necessary to fulfill the requirements of
the plan.

(b) The contents of the Affirmative
Action Plan will be made public after
the site selection decision has been
made by GSA.

(c) The HUD Regional Administrator
shall be responsible for monitoring
compliance with the written Affirma-
tive Action Plan. In the event of non-
compliance, HUD and GSA shall under-
take appropriate action to secure com-
pliance. The plan should provide for
commitments from the community in-
volved to initiate and carry out all fea-
sible efforts to obtain a sufficient
quantity of low- and moderate-income
housing available to the agency’s per-
sonnel on a nondiscriminatory basis
with adequate access to the location of
the building or space. It should include
commitments by the local officials
having the authority to remove obsta-
cles to the provisions of such housing
when such obstacles exist and to take
effective steps to insure its provision.
The plan should also set forth the steps
proposed by the agency to develop and
implement a counseling and referral
service to seek out and assist personnel
to obtain such housing. As part of any
plan, during as well as after its devel-
opment, HUD will give priority consid-
eration to applications for assistance
under its housing programs for the
housing proposed to be provided in ac-
cordance with the plan.

§ 101–19.101–5 Agency compliance.

(a) Agencies shall cooperate with the
Administrator of General Services and
provide such information as may be
necessary effectively to comply with
these regulations and to cooperate
with the Secretary of Housing and
Urban Development affirmatively to
further the purposes of title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601).

(b) As a minimum, agencies shall de-
termine the number of positions by
grade and an estimate of the number of
employees whose jobs are being moved.
Further details, such as family income
and size, minority status, present home
location, and status as head-of-house-
hold, may also be required depending
upon the type, scope, and cir-
cumstances of the relocation. GSA will
inform agencies concerning specific sit-
uations.

(c) Federal agencies who will relocate
shall provide counseling and referral
service to assist their personnel in ob-
taining housing. GSA and HUD will co-
operate in this effort.

Subpart 101–19.2—Selection and
Approval of Projects

§ 101–19.201 Determination of need.

Construction and alteration projects
will be selected by the Administrator
of General Services based on a con-
tinuing investigation and survey of the
public building needs of the Federal
Government.

§ 101–19.202 Priority of projects.

Projects shall be equitably distrib-
uted throughout the United States
with due regard for the comparative
urgency of the need for each project as
determined by the Administrator of
General Services.

§ 101–19.203 Approval of projects.

(a) All public buildings construction
and alteration projects involving an ex-
penditure in excess of $500,000 shall re-
quire approval by the Committees on
Public Works of the Senate and House
of Representatives.

(b) Federal agencies identifying a
need for construction or alteration of a
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